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and §§ 1.277 (a) through (c) of this chap-
ter, except that unless a stay is grant-
ed by the Commission, the decision by
the administrative law judge will be-
come effective upon release and will re-
main in effect pending appeal.

(q) Frivolous complaints. It shall be
unlawful for any party to file a frivo-
lous complaint with the Commission
alleging any violation of this subpart.
Any violation of this paragraph shall
constitute an abuse of process subject
to appropriate sanctions.

(r) Statute of limitations. Any com-
plaint filed pursuant to this paragraph
must be filed within one year of the
date on which one of the following
events occurs:

(1) The multichannel video program-
ming distributor enters into a contract
with a video programming vendor that
a party alleges to violate one or more
of the rules contained in this section;
or

(2) The multichannel video program-
ming distributor offers to carry the
video programming vendor’s program-
ming pursuant to terms that a party
alleges to violate one or more of the
rules contained in this section; or

(3) A party has notified a multi-
channel video programming distributor
that it intends to file a complaint with
the Commission based on violations of
one or more of the rules contained in
this section.

(s) Remedies for violations.
(1) Remedies authorized. Upon comple-

tion of such adjudicatory proceeding,
the Commission shall order appropriate
remedies, including, if necessary, man-
datory carriage of a video program-
ming vendor’s programming on defend-
ant’s video distribution system, or the
establishment of prices, terms, and
conditions for the carriage of a video
programming vendor’s programming.
Such order shall set forth a timetable
for compliance, and shall become effec-
tive upon release, unless any order of
mandatory carriage would require the
defendant multichannel video program-
ming distributor to delete existing pro-
gramming from its system to accom-
modate carriage of a video program-
ming vendor’s programming. In such
instances, if the defendant seeks review
of the staff or administrative law judge
decision, the order for carriage of a

video programming vendor’s program-
ming will not become effective unless
and until the decision of the staff or
administrative law judge is upheld by
the Commission. If the Commission up-
holds the remedy ordered by the staff
or administrative law judge in its en-
tirety, the defendant will be required
to carry the video programming ven-
dor’s programming for an additional
period of time equal to the time
elapsed between the staff or adminis-
trative law judge decision and the
Commission’s ruling, on the terms and
conditions approved by the Commis-
sion.

(2) Additional sanctions. The remedies
provided in paragraph (s)(1) of this sec-
tion are in addition to and not in lieu
of the sanctions available under title V
or any other provision of the Commu-
nications Act.

[58 FR 60395, Nov. 16, 1993, as amended at 59
FR 43777, Aug. 25, 1994]

§§ 76.1303—76.1305 [Reserved]

Subpart R—Telecommunications
Act Implementation

SOURCE: 61 FR 18980, Apr. 30, 1996, unless
otherwise noted.

§ 76.1400 Purpose.
The rules and regulations set forth in

this subpart provide procedures for ad-
ministering certain aspects of cable
regulation. These rules and regulations
provide guidance for operators, sub-
scribers and franchise authorities with
respect to matters that are subject to
immediate implementation under gov-
erning statutes but require specific
regulatory procedures or definitions.

§ 76.1401 Effective competition and
local exchange carriers.

(a) As used in § 76.905(b)(4), the term
‘‘comparable’’ programming means ac-
cess to at least 12 channels of program-
ming, at least some of which are local
television broadcasting signals.

(b) As used in § 76.905(b)(4), the term
‘‘affiliate’’ means a person that (di-
rectly or indirectly) owns or controls,
is owned or controlled by, or is under
common ownership or control with an-
other person. For purposes of the sec-
tion, the term ‘‘own’’ means to own an
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